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*jlcS»So«5 raida-lyius tireit <„ inj^ 
of mottom name trial coon ptrperip mefado) 
C'nfcocc concOTiiis OTI16 of itattOTcnts drfoKj. 

«< made abort td> ftkud. Wok h to hem 
■md potpase of use of Mataomrs. and art truth 
of Kafemtus, that was important in dttemiitinr 
pant of drfooduiL United Stales v Von Tv, 
limeo (19T7, CAP Or) 561 F2d 1340, an den 
(US) 56 L Ed 26 68. 98 S Ct 1-621. 


AiWsaflaQty of -eridtaev 
No STohriion a' proviso of 5 «B of federal 
cotntminicatiom Act (47 USCS { MS) that no 
oat ton, aothoriled by roodvr ^ 
ihta-topt any mnnjvamcafca and dtvuW mis. 

°! "” mtl <* intercepted ocounora- 

i, ” olKd <■*. with 

«monl cf «>e party to tdephme ecaiwnrtta., 
of rejnlariy used IrJcpiooc estensicti to overbear 
Mtriwaattcm; hence conviction of crime of trtun- 
oultag mtostate cannumimnon thieateoiD, life 
UsS C *?^,’^ h ' i °” ^ statute (18 

erit™!^r 50> l “ W adtuissfon m 

faience of tontents cf tdephcoe consenatinn, 
to overheant m ctuusc of .hid, fctt in qtS 
non TO made. iUtbbiui v Unjted Stales 0917% 

US 1CT7, 2 L Ed 2d 154. T S 0?»1 S 
dcn ^ 925, 2 L Ed 2d 355, 78 S Ct 563 

T^j*on= wj dip, tvbfci wt rcyukrfy ma. 

P^yed bv tcJcpnoot company to record fact tlul 

wm: mate tmd 

»tecti totevtod that during night ta nucstiou 
f^lad been placed and made from deftodnm's 
i^to htaae of tiara of aBe^d threat, went 
tot^Mtinpraicctmcai for tiohtiao eg Federal 
m J«il of teJbterai proof lmdin , 

? ** “ K ‘ £ ' “OR nntesArthcl to? 

fcatsd . «mWt borne parsuant to rvasooj- 

*° !,orfu ‘ *™ ®d Ot, which 
»ere pertoSed Mete cf intended victim cf at- 
admtasibjc wilhort ftrther 
foatxfartcn, n same prosocatioo, Seeber v Uniteri 
State * (1964, CA? Ariz) 325 Fid 572. 

9 a * prcKccuticm »xJe/ 38 USCS $ jrPVcV 

to throw acid in tto free of ber 
muter, es»fa»e of bia wts^ueot „ a, 

Sf^ thrat **> 

.VlF defendant's genewj imeto to 

•bfnuot. *fadi is an essential element cf the 

s?^ 1 ^ir vuvi ” nt,9K> - 

aS«3Sss=sirt 

“dm^ble ^touJtnj to tmaWish aUM m ^ 

nut offense « estaMjsbkj erinunal scheme 

>V telephone. United Stater v 
Sami (1970, CAS La) 433 F2d 1266. c rrt 
401 us 977^ 28 L Ed 2d 32i. 91 S Ct 12t«. 

In pnaseentim fer use of interstate coenomni- 
catimi in attempt to can SI5.CCO, trial court 
ptepcrly eaefuded eshfcoce of truth of damaring 


IF. SelRdeecy of evidcsee 
•a prasecutian for viaUiiotj of 38 USCS 
§; •575(c), telephone com piny rcccmis and vjc- 
ttin's testimony that openuw Identified call u 
o demoting from New Orleans and chat be recce- 

*”* tofficitot ID 
csufclBh dement of juxtheusfaip. United States v 
Sotith (197R. CAS la) 433 F2d 12*6. cm tte 
4<H US 977. 23 L Ed 2d 328, 9] S a 1206, 
Evidence ccusticuted suSicleot hasis fer jury to 
«>»*>* that defendant ™ pema, ^o nid- 
ttrateoai, oh, such evidence tontito'nr of fli 
tetimooy that caller who mad* ^ cjrimnj to 
be defendmt. (2) tdepbooe company records 
■tt-teytons enll from defendant's mother's bouse 
to yvrtld'i «ff.e on same date and ot ante time 
th«t three tetUD, cel] to mede. (3) testimeo, 
tbet tmtnt a defcsdenfs mctW, W 
idamfju!, himself es defendant admitted that be 
nude threatening ceil, tod (4) tesrimeny that 
defendant. whSe u victim's office, stated in 
proWKe of witiTOKsi Ifaart victim -ra „ to 
« cuse For a human being end b; dtauld be 
aead . Unrtcrf States v BoronHa (t974 CA5 
Fla) 495 F2d 5CS, esert deo 422 US IC44 45 L 
Ed 2ti 696, 95 S a 2660. 

Cc-mactica for Twktkm of 18 USCS }S7Nc) 
nqians proof of transmission in mtcnulc com- 
merce, wul o-xltacc cootd dc< smuia finding 
IM. defeadinfs tmumhtcr, nornwdly incapable 
« bccodcastmg across state hats, had’dco: to on 
oocasKW in <t«stioa. United States v Oxendinc 
(1976. CA9 7>ieT) 53 1 F2d 957. 

It k su ffiocnf jo support deforfaors 0CKTV3C- 
BOO If JMV finds that defendar* held teeafic 
uwent to cotstmunatote threat to imam. United 
States v Seiner (1976. CA2 NY) 334 F2d 2020, 

34 ALR Fed 767, cert den <29 US 1022, 50 L 
Ed 2d 623, 97 S Ct 639. 

,° ! [,T d ‘ na p'raouod, pity could proptriv 
find defendant to antic, cf telephone cad, hi 
wototon of 18 USCS 5 875(c), aterc eridence 
trusted cfO) tetimen, of tehpfxMc opetjtoe 
Uttt Stic JiAiJ ptaceri call for persoo wfa xirnti- 
Bol tmmdf as “Bai Holder of tbe Wyoming coin 
shop," thal during past yem she had placed 
P^-^P 5 2C0 fa cun wbc- identified himself 
m this exact maimer, sad that u-*s sjuec 
on prcvioos 20) occaaicos, (2) according to loog- 
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distance toll, ticker, that operator prepared * 
tone of call, call originated from certain tele- 
phone number ta Billings and was made to 
certain telephone number in Washington, D. CU 
aad (j) testimony of employee U FBI Washing- 
ton -office tkit he ms called to tHepbcoe si FBI 
heawqaarterv that telephone number there ms 
same as called fxtxn Bifhngs, and that caBcr 
identified himreif m Bth Holder cf Billings, 
Montana, arxi went oa to make alleged threat. 
United States v Holder (3969, DC Mont) 302 F 
Sap? 296, affd <CA9 Mcait) 427 f7d 7 [5. 

14. Qutstiom of tad 

Lay testimony about defendant's penchant for 
unusual behavior, and expert testimooy about 
possibility o6 transient psj-choric episodes naj 
clearly saificaenc to elimioate presumption of 
sa/uty and. require government (c demoostrate 
bevood rcascnahJc doobi that defendant ms 
sane when he made interstate ransom demand, 
bait expert opinion that defendant •was not in 
midst of transient psychotic episode at time of 
offense, and extemrie lay testinr-iy about de- 
fendant's actions at time of offense, ueated roflS- 
■ciart evidence of sanity to go to jury and to 
sustain conviction. United States v Phi him 
(19^3. CA5 La) 519 F2d 48, -cert den 423 US 
1059. 46 L Ed 2d 650, 96 S G 796% 1 

Whether tetter to woman, referring to reports 
of her cootrtroed nefarioos and immoral conduct 
and stating that -writer would "deal with you and 
your cohorts", constituted threat to injure person 
of ricton vm question cf tart for trier of facts, 
and could twt be determined oa motion, to 


dismiss mcfictnxnt. United States v Pcnneil 
(1956. DC Cal) 144 F Supp 317. 

15, lastrwdbas 

HTxa-e defense to c barge of transmitting threat 
by telephone in interstate commerce with intent 
to extort mctxry was abortive scheme to bribe 
and did not constitute ccadcasioo and avoidance 
coon's charge detining crime of extortion Mid 
posing question whether transaction was ban, 
bribe, or extortion adequately covered defend- 
ant's theory of defense wrthoot gjvinj kgsJ (fc£- 
nitica of bribery. United States v Biouot (7954 
CA2 NY) 229 F2d 669. 

On whole. District Court’s charge to jury 
Miffiriouly covered subject, as purpose of adding 
word “knowingly'* was to ensure ibat do coc 
would be convicted for act became of mistake or 
inadvertence, or other innocent reason. Seeber v 
United States (1964, CA9 Am) 329 F2d 572. 

Defendant charged with siotation of IS USCS 
5 tlS was not entitled to instroctioa that making 
telephone call without desdoaore of identity was 
Jcsser-inchidod tffivnr. if 'JSCS *'•223 

since latter ctfense coatains dement. ooo-disck> 
sure cf kJaitity, which is art required under 
former. United States v Lampley (1978. CA3 Pa) 
573 F2d 783. 

IS. Judcntent and torteoce 
There was no power under predecessor to IS 
USCS §875 which permitted judgment to be 
passed ih ooe district and state open indictment 
fowod in another. United States v Sink (1947, 
DC Or) 74 F Supp 603. 
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§ S76. Mailing tlureatening conunnnications 

Whoever knowingly deposits in any post office or authorized depository for 
mail matter, to be sent or delivered by the Postal Service or knowing! v 
causes to be delivered by the Postal Service according to the direction 
thereon, any communication, with or without a name or designating mark 
subscribed thereto, addressed to any other person, and containing anv 
demand cr request for ransom or reward for the release of any kidnaped 
person, shall be fined not more than S5.000 or imprisoned not more than 
twenty yeans, or both. 

Whoever, with intent to extort from any person any money or other thing 
.value, 30 deposits, or causes to be delivered, as aforesaid, any communi- 
cation contauung any threat to kidnap any person or anv threat to ininre 
« e of thi addressee or of another, shall be fined not more than 

ao.UUU or imprisoned not more than twenty years, or both. 

Whoever knowingly so deposits or causes to be delivered as aforesaid any 
communication with or without a name or designating mark subscribed 
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thereto, addressed to any other person and containing any threat to kidnan 

^ l ° inj T the P«*» ° f adt^ orTf 
“ m0rC S1 -°°° ° r ira P riso "« J «* «*« than 

of^ut'kntroinolf 11 t0 , “ to F t from P^n any money or other thing 

___ ’■ *° deposits or causes to be delivered, as aforesaid any 

commurarattoi 1 , with or without a name or deagnatin^ mark ^Scribed 
thereto, addressed to any other person and containing anv threat to inhire 

? ' ddr — « another, or, h?re^S^ 

ola decked person, or any threat to accuse the addressee or anv other 

n0t ” 0re than 5500 W prisoned not 

Ksltomf' 51 ’ 62 StaL 741; Aug ' * I97 °- P ‘ L ' 

HISTORY; ANCILLARY LAW'S AND DIRECTIVES 
Pnor law and rerision: 

F 1 ' 5 ^‘‘0” is based on Act July 8. 1932, ch 464, SI 47 Star 649- 

&£ZXt& SSS h - '»»■ A" ?S & 

3239 ™* f ^ WCre omrtted 23 «”«red by 18 USCS §§ 3237 and 

Changes in phraseology and arrangement were made. 

Ameadmeats: 

'P'K, 12, 1970, substituted “Postal Service” for "Post Office 
Department wherever appealing 

°L A 7 Au *- 11. 1970, provided that this amendment 
shall become effective within 1 year after the enactment of this Act 
fe‘“5 ed r Au S- 12 ’ 197 °i 011 th « da!c or dates established therefor by itii 
Board of Governors and published by it in the Federal Register.”! 0 

CROSS REFERENCES 
United States Postal Service defined, 18 USCS 6 12 
Vame, 18 USCS 3237 and 3239. ' 

This section is referred to in 18 USCS § 3239. 

RESEARCH GUIDE 

Am Jan 

31 Am Jut 2d, Extortion and Blackmail § 17 
62 Am Jur 2d, Post Office §§ 92, 133, 133 . 

Animations: 

Ehments of offense, and sufficiency of proof thereof, in prosecution for 
F«1874 hrea,emn S communication under 18 USCS § 876. 30 ALR 

Validity and construction of “terroristic threat” statutes. 58 ALR3d 
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INTERPRETIVE NOTES AND DECISIONS 


t. IK GENERAL 

]. Generally 

2. Purpose 

3. Knowledge, in cent 

4. Mailing. causing to be mailed, cfefivery, ad- 

dressee 

5. Threat to injure 

6. Money or thing of value, loans 

LL PROSECUTION AND PUNISHMENT 

7. Indictment or information 
6. Bill O ( partic ular s 

9. Joinder and sevrraore 

10. Divisibility cf effensej; merger 

1 1. Double jeopardy 

12. Discovery and inspection 

13. Jixlknai notice 
K. Inferences 

15. Presumptions 

16. Burden of proof 

17. Admissibility of evidence 
IB. Sufficiency of evatfcoce 

19. Variance between codJctirteot and proof 

20. Witnesses 

21. Questions of feet 

22. Instructiocs 

23. Verdin \ 

24. Judgment and sentence 

25. Post trial motions 

26. Appeal aod review 

LIN GENERAL 

1. Gtatrtly 

In prosecnticai for knowingly using United 
States mails to deliver to named victim letter 
containing threat to injure third perwn* ja yiola- 
cioii of IB USCS $876, ex wmtinl dementi oi 
otfense charged, each of which must be proved 
beyond xeasceabJc doubt, were; (l) that defend- 
anl wrtfe letter addressed to ricXun containing 
threat to injure third person; (2) tint defendant 
knowingly catuad letter to be forwarded by 
Unfeed States mail Petschl r United 
(1966. CAS Minn) 3$9 F2d 769. 

IS USCS §876 respires for conviction there* • 
under proof of only two dements, namely, that 
the defendant must hare written and mnife d z 
letter or other coomnunkatiem containing a 
threat to injure aoetber person, and that defend- 
ant must have knowingly caused the letter to be 
deposited bn the ma ils. United States v Sirhia 
(1974. CA9 Cd) 504 F2d B1&. 

2. Purpose 

Congress in tended by IB USCS $ 876 to penal- 
Ue every extortion demand by mail which is 


coupled with express threat or -with any Language 
or expresses which carrfes with it the reasona- 
ble conn ota tioa cf threat to injure person of 
addressee. United States v Prochaska (1955. CA7 
HI) 222 F2d 1. cert dm 35C US 336. ICO L Ed 
746. 76 S Ct 73. 

Although 3 S USCS $ 376 specifically penalizes 
threat of injury mack with intent to exton, h 
clearly makes it separate ctfeose to mail ccmrau- 
oicatiorr- containing threat of injury alone, and 
Congress clearly inta*dcd lo make it offense, in 
-and of itself to seed threat to injure person of 
anothej through mails. United States v Penoeli 
(1956. DC Cal) 144 F Sapp 320. 

Thrust of IB USCS § $76 b prohibition of use 
of mails to transmit threatening communications 
whether or exx cocnmunicat»o was directed to 
threatened addressee cr addressed to any other 
persoa and containing any threat to any pence. 
United States v Ahmad (3973, DC Pa) 329 F 
Strpp 292 

3. Xncwledge, infrai 

Person sending threatening letter with lcnowb 
edge chat its recipient would not be deceived w*j. 
not guilty of using mails to defraud. None* v 
United States (1937, CAP Cal) 92 F2d 753. 

Government's failure to prove that fetter dis- 
closed intent to injure child did not preclude 
cwrrictioa under IS USCS § $70, since § $76 
does not require evidence of soch intent to 
establish violation of soch section. Bass v United 
States (1957, CA6Teoo) 239 F2d 711. 

Defendant’s ccovicticm under IB USCS } 876 
was correct where defendant re shown to have 
oiaikd letter to his loaner wife stating that 
unless be heard frem tbeir daughter soon addres- 
see could **ii» your dear mother's free goodbye 
for whatever it b worth” defendant’s intent to 
communicate threat was dearly established by 
evidence, which ioefoded property admitted testi- 
mony showing that be bad made telephone call 
Co roc4her bersdf in which he unequivocally 
stated that he would disfigure her by throwing 
odd in her face. United States r Lc Vison (1969, 
CA? Alaska) 418 F2d 624. 

Specific intent it required (os conviction under 
IS USCS § 876, and such exists whenever the 
defendant knowingly deposit the threatening 
letter in the mails; the statute dees not require 
that tbe defendant knowingly and wilfuDy de- 
posit the letter. United States v Sirhan (1974. 
CA?CiJ) 504 F2d B18. 

Intent is dement of offense cf mailing threat- 
ening letters under 18 USCS § 876. Uoiled Stales 
v Ring (1975, GA6 Tcnn) 513 F2d 1001. 30 
ALR Fed S60. 
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